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acte Site as wbattery recycling facility,
.The Site is Jocated at §715 Angola Road,
Toledo; Lucas County, Ohio, in-a mixed
residentinl/industridl area. While in
operation, the Lead Battery Recycler
Site received batteries from numerous
Jocations and companies for recycling,
“The facility has been closed since 1983.
.. On September-14, 1994, L. Keith
Brunner, general partner of Detroit Lead
Recyclers, sent a letter to the U.S, EPA
and-the Ohio Environmental Protection
‘Agency {OEPA) nolingthat a release of
a reportable quantity of lead may have
.occurred at the Léad Battery Recycler
Site, .. Ce o
-The Respondeiits are allegéd
.gerierators-of spent halteries.that were
shipped to the:lsad Battery Recycler .
ch Respondgut’s shate o?!he'

I wastd deljvered to the
< A 30-day period, beginning on the '

.. »-date of-publication, is open pursuant to
© & Section 122(i).0f CERCLA for comments

* on the proposéd settlement.

& David' AL Ulirich, :

- Abiihg.ﬁég?bﬁtvlA(ltnir)islrutor’~negion V. U.S.

‘Environmentul Protection Agency.

[FR Doc. 94-20803 Filed 8~23~04; 8:45 am]

BILLING CODE 8560-50-M :

" “TDD (202) 554-0551," S
. SUPPLEMENTARY INFORMATION: In this

Fach Respondgnt’s shate of the — ol Enyironim
alivered to the Site-dsbelieved " Ind uiidet
‘axcesd-pine-tenths-of ong percent: ~ame :
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Resppnée 10 TSCA Section 21 Petition
. 1o Amend the Definition of Generator

AGENCY: Environmental Protection
Agency (EPA). )
ACTION: Nolice of Derital of TSCA
Section 21 Petition. -

SUMMARY: This noliceresponds toa
citizen’s petition submitted by
Environmental Protection Services, Ing.
under section 21 of the Toxic
Substances Control Act (TSCA)(15
U.8.C. 2620) to initiale a rulemaking to
amend the definitivn of “generator”

under 40 CFR 761.3 to include persons

who ship more-than five transformers to
rebuilding/decommissioning. facilities
for repair; unless they certify that the
transformers are shipped for repair and
arg.not PCB waste, EPA is denying this
petition because amending the
"definition of generator at §761.3 is
“unnecessary and would not result in
grealer.protection t& health oy the
_ environment, bécause the existing
" regulations provide equivalent and
- gdequate protection against.
" unreasonable risk.. T {7
, ADDRESSES: Copies of the pétition and
“all related information used hy thte_
.- Agency:lo devielop this response are

bgen lakén:

located in the TSCA Nontonfidential
Information Center, {(7407), Office of
Pollution Prevention and Toxics,
Enyironmiental Protection Agency, R,
B-807, Northeast Mall, 401 M St,, SW.,
Washington, DC, 20460, They are
available for review and copying from
12 noon to 4 p.m., Monday -t%'ro'ugb .
Friday, except forlegal holidays,

FOR FURTHER INFORMATION CONTAGT: -
Susan B; Hazen, Direclot,” 07
Environmeéntal Assistance Division *
(7408),-Office of Pollution Prevention

. and Toxics, Environniental Protection
" Agency, Rm, E-543B, 401 M §t., SW,;

Wishington, DC 20460, (202) 554~1404,.

notice; EPA is.tesponding to the petition
menta) Protection Services,.
n'21 of TSCA regarding
definition of “generator’--
78im, e

-

{hs
F

AL TSCA Section21 . .-

Section 21,01 TSCA provides that any
person may petition the Administrator
of EPA toinitidte a proceeding for the
{ssuance, amendment, or repeal of,
among other things, rules imposing
substantive controls on chemical
substances or mixtures under section 6
of TSGA. Section 21(b)(3) requires that
EPA grant or deny a petition within 80
days of its filing, I EPA, grants a section
21 petition, EPA must promptly
commence an appropriate proceeding. If
EPA denies the petilion, the reasons for
denial must be published in the Federal

. Register. .

1T EPA denies a petition within 90 -
days of the filing date, or fails to grant
or deny within the 90-day period, the
petitioner may commence-a civil action
in @ Pederal district court 1o compel
EPA {o initiate the requested action,

"This suit must be filed within 60 days -
. of the denial, or within 60 days of the

expiration of the 90-day period if EPA-
fails to grant or deny the petition within
that period. .

.B. Summory of Petition . .

Ori Mdy 27, 1994, Environmental
Protection Services, In¢. (herein referred
to as petitioner”) petitioned EPA under
section 21 of TSCA, for the amendment ,
of EPA’s PCB regulations to;address the-
need: o manifest PCB-Contaminated
Translormiers that are shipped to
r_ebuildingidei:bm‘mi'ssioni‘ng:.facililies '

_ f{‘)‘l‘f’gié_p'air,bm'q}'e'.éi:tua_liy,urjéuilable for
. tepairand are‘therefore PCB waste, The .

" pelilioner is curfently in the business of -

feclaiming valuable metals from PCB-
Contaninated Trarisformers that have
it of service based-ona

' transport of such large shipmentsof -
- unmanifested PCBs present an Coe
" unreasonable Tisk of injury to health and.

. the environment,

-, " The petitiongr ha
1

e

de!a:min'aliori" that the transformer is .
unsuitable for repair. It is the -

* pétilioner’s position that many shippers
~ know in advance that-their transformers

cannol be repaired but are claiming
ignorance of this fact to avoid the
provisions of thé PCB regulations at 40- -

CFR part 761, subparts D and K. [Note:
- The petitioner also mentions subpart H;

howevef, there is no subpart H in the «
PCB regulations). In order to remedy
this sijuation the petitioner requests that

" EPA revise the definition of “generator”

at 40 CFR 761.3 to read as follows

*‘Any pefson who, in @ single shipment,
causes to be transported greater than five (5)

' distribution.clags ol filled equipment {pole
.. mounts, pad mounts, switch gear, etc.)ton

facility which has the capability to
decommission; which Ircludes but not

. imited {o scrap metal production, as well as

a Tebuilding ind reconditioning capebility

shall-be congidered a *'generator” uhless it
- provides g certification that none of the

transformers-have been subject to the

- disposal, recordkeeping and ménifest

roquirements of subparts D, H, and;’K,of)hls » §
part, S . oo .

The petitioner states that in average -
shipments of 75 to 150 pole-mounted
transformers:shipped to service L
facilities, between 0% t0.35% are ., o
actually repairable. Furthermore, the
petitioner states, *‘By permitting such
shipments without manifesting the
transformers® owners are essentially .
under no control with respect to on-site
storage for disposal practices:”-As such,
the petitioner strongly believes that,

* based upon their own experience, large

shipments of transformers, will contain - -
units that dre clearly unsuitable for
‘rebuilding ot rémanufacture and that-

the corresponding dangérs during = - ..

i

In support of their petition, the
petitioner provided data which is
representative of the criteria (e.g,, age of
the unit, hon-standard size, nature of
damge to internal or external - o
components, etc.) used by large shippers ..
of transformers for determining whether.

these unit§ should be processed as

salvage or reconditioned. If one were to

usé these criteria; the petitioner states,
it would be immediately obvious to the

oWner‘qﬁ'('i}:cgminly to the rebuilding/

decommissioning facility, that the

" \ransformeér is unsuitable for repair.and

should be scrapped; In short, the
petifioner believes.that these practices -
are ysed Lo postpone the generator being .
subject to subpart Dy H and K under 40
CFRpatt 761, © o° vy

$-also obtained
confidential source

ation.from

inform
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-that the number of ransfarmers being
sant tp rebuilding/decommissioning
~ facilities is incregsing while at the same
~time,ithe percentage of transformers:
repaired is decreasing, Torsubstantiate
“this claim the petitionei requested that |
EPA conduct an investigation to -~
determine statistics that provide the
- pércentageof transformers that ave .
_ repaired;vorsus decommissioned, .
11, EPA’6. Decision - oL
_EPA'has.concluded that the petitioner
‘hag not presented information'which
.would warrant initiating rulemaking to -
~ amend the definition of generator at 40 .
. CFR 731.3; therefore, EPA is denying -
- " the petition. Specifically, EPA is

. /the definition:of generator as proposed
- ¢ by the petitioner;is.unnegessary-becaus
" the existing regulations adequately
.. iprotect-against unreasonable risk.
. *. Moreover, the.petitioners: proposed
. change$:would not result in greater
... profection to heplth and the '
" environment or gven address the
© petitioner's.congern that'shippers are
+circumventing the disposal”
.+ requiramyents by sending unmanifested
. .hwasts to rebuilding/decommissioning
- facilities, - R
" .The currerit regulations have a
.+« Zmechanism for handling situations -
. where unmorifested waste is received
" by a commercial slorer or permitted
disposer {40 CFR 761,211 .
*# “Unmanifested Waste Reports). EPA's . .-
* " rposition on this maiter is Turther
"o+ expressed on page 52733 in the
..+ preamble of the December 21, 1989
"~ Federal Register (54-FR 52716) where
- 4;ERA stetest: ;o T T o
..the preparation-of an Unmanifestéd
Waste Report should not be a frequent event - .
:+. . for thuso facilities, since the proposed '
. .regulation would otherwise prohibit tho
_acceplance by any lransporter, off-site
. ;commercial storer, or disposer, ofany = .
" unmanifested PCB waste.;. femphagsis added]

- I any rebuilding/decommissioning’
- facility receives wasle generated by
.- “zothvers, thal facility becomesa -
i commercial storer-of PCB waste.as
- defiried by §761.3, and as-suchis
- “subject to the provisions of 40'CFR part
. 7g1-applicableto cominercial stordrs
saowlhitch would require notification 1o; : "
*-and possible approval by, EPAJTf this -
© “waste is-feceived at the facility without "
" a manifest, the owner or operator of the |
- “fagility shall submit an Unmanifesied -
. “'Waste Report. Owiiers.or Operatorsof
.-igommercial storage or PCBdisposal * =~
"', Tacilities are required to preparean '
* "IUnmanilested Was{e'Réport whenever:
" they receive from an offsile sourceany " .
-+ PCB wasle withoul the required ‘

Loy

" manifest, The report must be sent, -

pelitioner.
- Tt shoul

_denying the petition because amending.

7.
i

- equipmen
- gquipment

- generatoro

S was
" for the purpose-of-disposal and subject ..
".to-!.'h_e,nouﬁcasﬂip‘n.ar;xdmanifestixng_ o
' )rg.gl}ni'remaﬁt.s of-subpart K, - i

-, thi ;
~infury tohealth dnd the erivironment.

. definition‘of generator at §761.31s
_-urinecgssary.and-would not rasult in

.enyirpny,

_:COIP

* ‘under.40.CFR part 761, In
. risks.are further mitigated by the
. shippers réquirement fobein .
" ..compliance-with the Department of
: Transportation (DOT) regulations at 49 .
"CFR.17

. order upder section.b
TSCA, Acéordingly, to the extent the . N A

.regwlaliohs,

within 15 days after receiving the waste,
to'both the Regional Administraterin

‘the region where the waste was . 7 <™

generated and the region where the™ = .

_recoiving facility is located; The report .

includes-information on the disposition
of the waste, such as, whether it was. - '

" - stored for disposal, disposed: of or:

returnéd to the generator. Properly -

“submitted Unmanifested Waste Reports

cotild be uyed:to initiatean .

“investigation whether shippers were

altemplingto circumvent the disposal
regulntionsas described by the .-

" The preemblp.to the- .
and Manifesting rule (54 FR
5 Dogeiiiber 21; 1989, at’pagé- ~
718) states,"'If either the'servicing
cility or the-owner decides that the
i {cannot be serviced, the - -
becomes PCB wiste and the
servicet or processor becomes the -

AT

'

cénxiol be.repaired and is in effect PCB.
te, then they become the generator

The peti

W B

¢ petitiohér also mah tained that'
s activity would present a risk of.

es Yhat-amefiding the

gréaterprojoction to health or the

regulafions provide equivalentand -
‘adequiita profection’against’ ¢
unreagonalile risk. Broddening the
deflnition of géneratorwould not. ‘

. provide additionial protection to health :

. orthg énvireiimentor enhance .-

lidnge/enforcement 6f the :
rements of subpaits D, H, and K

Tegui ),
addition,

2.102 for the transport of PCBS,
In'sunimary; section, 21 of TSCA .

authorizes any personto pétition the .
Administrator to "'intidte a procéeding.

for the issuance, amendment, or repeal’; *

of o rule under section 4, 6, or 8, oran

(e) or 6(b)(2) of "

petitioner sébks review ofthe .-
ompliange,and enforcement of the
that challenge is not
‘spproptiate-in the form of a TSCA
section 21 petition, The situation

R, EAE RN

“

R

K iII.\I;ubli(; Rem;d‘ -

o) f the PCB wasté."" Therefore,
Cifthe'tebuilding/decommissioning
- fgtility decides that-the tragsformer .

- " pestiéides.and Toxic Substanc
nit, hecause the existing . '

- (F;’értonnanpe)

St4708 EAFRFMP2AAUGPTY n2epl)
' [ R

* described by the petitionerin the -
petition would be more appropriately
addressed by contacting enforcement -
officials in the regionai o&fices or EPA's

" Office of Enforcement et Compliance

_ Assurance (QECA). oo

b

‘A, Supporting Dotumentation
* 'EPA has established a record for its -
responss to this Eetition under section
21 of TSCA {docket numbor OPPTS~
'.211038). The record contains the basic
*information conisidered by EPA in
reaching this.decision,

d pefnc)_'te_d ifipt} the :el.)u,_ild,ing/;' _,B..ngfex;gnces -
* .decommissioning facility may also fall .
.wilh‘"in_ the-definition ol “generator of |

The following references are included

*" $n the record for this action: :

; -:{1) Petition submiited to USEPA by
Mark.E,Fogel, Attorney for ) ,
Environmental Protection Services, Inc.

(May 31, 1994) and attachments. -

(2) Polychlorinated Biphenyls;

"y Notification and Manifesting for PCB ’

:“Waste Activities; Final Rule (584 FR

"‘52‘.716). .:;;:'-. el )

(3) Letter from Joseph J. Kelly, S.D.

. {iMyers (June 21, 1994) to USEPA.

.. W..Conglusion: . & .-, R

. {For the reisons detalled above, EPA is
denying the TSCA section 21 petition by
nvironmental Protection Services, Inc.
to amend the definitigiof “generator”

TiatodiAugust 16,1094,

LyfnR/Goldman, | it T
- -Assistant Adminigtrator 'I{OP Pravention,
" [PR Doc. 94-20040 Filed 823
-, BILLING, CODE 8800-50-F.

* FEDERAL MARITIME COMMISSION

" Securtty for the Protection of the
» Public Intdemnification of Passengers

", : 1o¥ Nonperformance of Transportation;

. )

"Notice of Issuance Qt'per}ltlcgge

. I Notieeis hereby given that the

. following have been issued a Certificate
- of Findncial Responsibility for

+ Indémnification of Passengers for

-t Nonipérformancs of Transportation

+ pursuant to'the provisions of Section 3,
Public Law:89-777 (48 U.S.C. 817(e))

-.and the Federal Maritime Gommission’s

* Jihplementing regulations at 46 CFR par
540, ng amended:

merican,Glassic Voyages Company,
. Twé North Riverside Plaza, Suite
. -600,:Chicago, Illinois 60606, .

Vessels: ™ ' . - -
i CONSTITUTION ;-
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